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ESTABLISHMENT DEED FOR DISCOVERY FUNDS MANAGEMENT SCHEME: [ ] 
FUND  

Date:   

PARTIES 

BACKGROUND 

A The Manager and the Supervisor are parties to a governing document dated [     ] 
2022 in respect of the Discovery Funds Management Scheme (Trust Deed), which 
sets out the terms and conditions applicable to funds and schemes established under 
the Trust Deed. 

B The Trust Deed provides that the Manager may at any time give notice to the 
Supervisor of its intention to constitute a New Scheme or a New Fund under the 
Trust Deed.  If the Supervisor approves the constitution of a New Scheme and the 
New Fund (such approval not to be unreasonably withheld or delayed) the 
Supervisor shall execute an establishment deed with the Manager setting out the 
specific terms and conditions relating to the New Scheme and the New Fund. 

C The Manager gives notice to the Supervisor of its intention to constitute a New Fund, 
to be known as the [     ] (the Fund).  The Supervisor 
approves the constitution of the Fund.  The Parties are entering into this deed for 
the purpose of establishing the Fund and specifying their terms and conditions. 

BY THIS DEED the parties agree as follows: 

1 DEFINITIONS AND CONSTRUCTION 

1.1 Unless the context requires otherwise, capitalised terms have the meaning given to 
them in the Trust Deed, or as otherwise set out in this deed. 

2 CONSTITUTION OF THE FUND 

Deposit of moneys 
2.1 On execution of this deed the Fund will be constituted upon the lodgement by any 

person of $[  ] by way of subscription for [  ] Units in the Fund.  Such amount shall 
be held by the Supervisor upon the trusts created by this deed and the Trust Deed.   

Name of the Fund 
2.2 The name of the Fund shall be “[     ]”. 

Investment Policies 
2.3 The Investment Policies for the Scheme will be amended by way of addition of 

investment policies in respect of the Fund which will be [included in the Offering 
Documents] / [prepared in accordance with the requirements of the FMCA and 
clause 10.1 of the Trust Deed]. 

Discovery Funs Management Limited  (Manager) 

Public Trust  (Trustee) 
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Commencement date 
2.4 The Fund shall commence on [the date of execution of this deed], being the date on 

which the sum referred to in clause 2.1 is lodged in accordance with that clause. 

PIE status 
2.5 [It is intended that the Fund will be a PIE, provided that the Fund meets the 

eligibility requirements to be a PIE under the PIE rules in the Tax Act.] 

Trust Deed adopted 
2.6 Except as modified by the terms of this deed, all the terms and conditions set out in 

the Trust Deed shall apply to the Fund. 

3 GENERAL 

3.1 The parties acknowledge that this deed may be executed in several counterparts 
(including by facsimile or emailed copy), and will be binding on the parties and 
enforceable upon each having executed an identical copy and will be treated as 
having been made upon the execution of it by the last party to execute a copy. 

3.2 This deed is governed by the laws of New Zealand the parties irrevocably submit to 
the exclusive jurisdiction of the courts of New Zealand. 

3.3 A party may sign this deed by way of the application of that party’s electronic 
signature in accordance with Part 4 of the Contract and Commercial Law Act 2017.  
Where a party applies an electronic signature to this deed in accordance with clause: 

(a) that party confirms that such method of signing is reliable and conclusive of 
that party’s intention to be legally bound by this deed; 

(b) all the parties are able to rely on such electronic signature as if that party had 
signed this deed by manuscript signature in accordance with all legal 
requirements; and 

(c) the parties acknowledge that by accepting or acknowledging receipt of copies 
of the deed with another party’s signature electronic signature, they are 
consenting to the use of the party’s electronic signature. 

3.4 For the purposes of section 9 of the Property Law Act 2007 (and without limiting any 
other mode of delivery) this deed will be delivered by each party on the earlier of: 

(a) physical delivery of an original of this deed, executed by the relevant party, 
into the custody of the other party or the other party’s solicitors; or 

(b) transmission by the relevant party or its solicitors (or any other person 
authorised in writing by the relevant party) of a photocopied or scanned copy 
of an original of this deed or other digital version, executed by the relevant 
party, to the other party or the other party’s solicitors. 
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EXECUTED and delivered as a deed 

Discovery Funds Management Limited 
by: 

___________________________ 
Director 

in the presence of: 

___________________________ 

Name: 

Occupation: 

Address: 

 

 
 
 
 

Executed on behalf of 
Public Trust by its attorney: 

______________________________  
Attorney 

______________________________  
Print name 

 

 

 

in the presence of: 

 
____________________________ 

Name:  

Occupation:  

Address:  

 
 

 



Andrew Strother

Manager Client Services

Auckland



 

 

 
CERTIFICATE OF NON-REVOCATION 

OF POWER OF ATTORNEY 
 

I, Elena Sasha Vinton, of Auckland, hold the office of Head of Client Services (Auckland) at 
Public Trust, an entity established under the Public Trust Act 2001, and certify that: 
 

1 by deed dated 9 June 2021, Public Trust appointed me its attorney on the terms 
and conditions set out in the deed of appointment of attorneys which is deposited 
at Land Information New Zealand under number 12148123.1; and 
 

2 at the date hereof I hold the position of Head of Client Services (Auckland) with 
Public Trust; and 

 
3 at the date of this certificate I have not received any notice of the revocation of 

that appointment. 
 

 
 
Date: 2 September 2022 
 
 
 
 
_______________________________ 
Signature of attorney 
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